The rights of every Indonesian citizens are protected by the 1945 Constitution. Does the reality matches with the normative regulations? Does democratization improves the protection of human rights especially in term of the religious freedom? We find that there is a discrepancy between the ideal written constitution and the reality. In this following essay I argue that the failure of Indonesian democratic regimes to protect human rights is the result of the lack of "stateness". The ideal of "stateness" is referring to Fukuyama idea that is "the ability of state to plan and execute policies and to enforce law". I will present the argument that the weakness of the administration cause by an ambiguity in the interpretation of the Indonesia ideology, Pancasila (the Five-Principles). This paper will firstly discuss the idea of strong state and its relation to the protection of human rights. Alongside the theoretical examination of the concept, I will discuss the weakness of democratic regimes in Indonesia to protect human rights. This will be followed by an examination of the core argument of the paper, argue that the principle cause of the state weakness lies on the ambiguity of the administration to interpret Pancasila.
I. INTRODUCTION
Indonesia has amended its Constitution (Undang-Undang Dasar 1945) which adopted Bill of Rights, as can be found in the article 28A-J of the Constitution. 1 The idea of incorporating bill of rights emerged for the first time when the constitution was prepared by the Investigatory Committee for the Effort for the
Preparation of Indonesian Independence (BPUPKI, Badan Penyelidik Usaha-Usaha
Persiapan Kemerdekaan Indonesia) in June 1945. This historical evident is rarely mentioned by Indonesianist scholars. Bolan as long as my concern, is the one who describes in his book that Ulfa Santoso, a member of BPUPKI, proposed a draft of the constitution that included a section on human rights. But the idea was rejected and considered as an optional element by Supomo. 2 The adoption of the human rights sections in the constitution then happened 57 years later when it was amended in 2000. . 4 Thus, the rights of Indonesian citizens today are, normatively, protected by the 1945 Constitution.
Does the reality matches with the normative regulations? Hikmahanto
Juwana argues that a positive development of the legislation was not followed by a real practice in the protection of human rights. 5 The annual report of the protection of human rights. Alongside the theoretical examination of the concept, I will discuss the weakness of democratic regimes in Indonesia to protect human rights. This will be followed by an examination of the core argument of the paper, argue that the principle cause of the state weakness lies on the ambiguity of the administration to interpret Pancasila.
II. STRONG STATE AND HUMAN RIGHTS
A. Defining "Strong State"
Do human rights need a strong state? Francis Fukuyama asked this question to discuss the human rights abuses in China. To answer that question, we will directly assume that the violations were the result of the ignorance of the strong central Communist government to protect human rights. That may be right, but for Fukuyama, the abuses happened mainly because the central Chinese government has failed to defend the rights of its people from the violations of the Chinese local governments. These local governments, especially under a particular body called township and village enterprises, had a powerful authority to do anything to establish and enhance business for the sake of economic development. 12 The body gained extraordinary achievement, but with the risk of the human rights abuses.
In response to this issue, the Chinese government may argue that the matter is merely the scale of priority. For Chinese people, economic rights are in the top agenda and need to be accomplished even with the risk of the limitations of political rights. 13 This is a common phenomenon in undemocratic Asian developing countries like China, Malaysia, Singapore and Indonesia during the Suharto era. In fact, this issue has been debated since the prevailing of human rights paradigm in 1950s. and social rights are on the top priority of the Communist and post-colonial states.
14 Although the Vienna Declaration stated clearly that "All human rights are universal, indivisible and interdependent and interrelated", 15 in reality, every state has its own independency, based on the principle of the sovereignty of state, to carry out one aspect as a priority above the other.
When we discuss authoritarian states such as Indonesia under the Suharto regime or Malaysia, China and Singapore, the image of a strong state always comes up to our mind. Suharto easily diminished and suppressed every criticism to his regime. The criticism should be oppressed because it would be an obstacle to achieve a stability and economic development. The kidnapping activists were the known phenomena during the New Order era. Migdal, Strong Societies and Weak States (1988) . In his book he describes strong state as high capability to penetrate and regulate society as well as extract and use resource. In contrary, a weak state is the one that has low capability to do those things. 21 Huntington means this term as 'the process by which institution or organization obtain value and stability'. See, Samuel P. Huntington, Political Order in Changing Societies (1968) Thus, using the statist approach in examining human rights issues will beneficial due to the fact that the problems of human rights does not lies merely in, for example, the normative regulations of human rights or the adoption of a particular convention into national regulations, but in the disability of states to execute those regulations.
Indonesia has incorporated Bill of Rights in the amendment of its
Constitution. It also has signed and ratified a number of the covenants of human rights. Furthermore, two human rights regulations have been enacted in the state. But, does Indonesia today has a better condition in term of human rights record in compare to the Suharto regime?
According to the Commission on Weak States and U.S. National Security,
there are approximately 60 states in the world categorized as weak states. 34 The main problem of the weak states is the inability to control violence. The states also suffered by ineffective bureaucracy, mushrooming of corruption, lack of independent judiciary and disability to control its territories.
35 Put another way, the weak states are burdened by the low ability to "penetrate, regulate, extract and appropriate their resource". 36 Moreover, sometimes the weak states have a high capability in some aspects such as in penetrating its apparatus into the society and extracting the resource while very low in the others: regulating and controlling their societies as well as using the resources in uncorrupted way. All those states have problems with delivering "the fundamental political goods:
physical security, legitimate political institutions, economic management as well as social welfare". 37 In the realities, different states will have different cases.
Therefore, we have to put the weak states in a gradation ranging from the failed and collapse states to the relatively better but still fragile one.
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In addition, the problem of state weakness is not merely caused by the lack of state capacity, but also the result of deficiency of political will. lack of both its capacities and will: "'weak states with relatively high capacity and strong will, states that weak but have willing, state that have the means but not the will, and states that lack of both the capacity and the will".
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Furthermore, weak states also can be defined based on "three capability gaps: If we look into violations of human rights during the Suharto regime, we can add one more cause: it was the result of an anxiety of the regime assuming that some people in the society wished for replacing Pancasila by other ideology. 45 The regime continuously suspected both the 'left extremist'; mostly refer to whom that suspected had any relation with the PKI and 'the right extremist' usually relate to the radical Islam, as the groups that endangered Pancasila. 46 The result of this anxiety was clear: massacre of thousands of the communist member.
The communism was banned while socialism has become a distrustful ideology.
On the other hand, the repression to the Kampuchea, 1975 to 1979 , and In Indonesia, 1965 to 1966 ' (1993 When Suharto fell in 1998, a chaotic situation later followed for several years. It was happened because the regimes that replaced Suharto, BJ Habibie, Abdurahman Wahid and Megawati, failed to regulate and penetrate into the society. In this case, those regimes were weaker than the previous one. Suharto was successful in penetrating his power into the society. At the same time, he also was capable of extracting resources for establishing his regime. But, Suharto failed both to regulate the society in establishing order based on the rule of law and to appropriate resources for the benefit of the people. 
III. THE AMBIGUIT Y OF INTERPRETING PANCASILA AND RELIGIOUS FREEDOM

A. Ambiguity on Interpreting Pancasila?
Among several human rights problems, religious freedom seems to be the most interesting one to be examined. "...this nationalist movement, more than the earlier encounter with Marxism, set the stage for the ideological confrontation between the leader and activists of political Islam and their nationalist counterpart, especially with regard to the relationship between Islam and the state in an independent Indonesia."
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Since that time, the debate between these two groups had continued around the nature of nationalism. Both of these groups, in fact, had the same purpose:
making Indonesia free and independence. Effendi, Op.Cit., n. 62, p. 20. for this group, the foundation of a nation should be understood as a medium to seek ridha Allah (transcendental consent of Allah), and implementing Shari'a law as a law of the nation would be the best way to achieve this purpose. On the other hand, Sukarno, the leading figure of the nationalist groups, argued that the idea of making Islam as a foundation would make a discrimination because not all people who live in the country were adherents of Islam. For this reason he proposed that there should be a clear separation between Islam and the state. He wrote:
"Thus reality shows us that the principle of the unity of state and religion for a country which its inhabitant is not 100% Muslim could not be in line with democracy. In such a country, there are only two alternative; there are only two choices: the unity of state-religion, but without democracy, or democracy, but the state is separated from religion." to form a small committee, with 9 members from both factions, focusing on compromising these two views. The Committee again involved in a severe debate. Instead, in response to the rejection of the committee, the Islamists demanded one more provision that should be included in the Constitution. The provision followed as "the President of the Republic of Indonesia must be a born Indonesian who is a Muslim". The
Islamists later insisted with these two demands. The meeting ended after Sukarno appealed personally to the nationalist and Christian members requesting sacrifice for the sake of the independence. 70 The meeting brought nothing about but a shaky agreement as can be seen in the objection of the Christians community who lived in the eastern region. They would abandon from the Republic if the provision and additional sentence in the five principles were not deleted.
The
Islamists were in turn to give their great sacrifice. Muhammad Hatta, a nationalist but had very close relation with the Islamists, appealed the Islamists to agree to make a particular modification of the Constitution, especially in relation to the provisions that became the objection. Finally, the Jakarta Charted was nullified, but the first principle then was transformed to be "the Belief in the One and Only God". 70 Ibid., p. 33. 71 Deliar Noer, "Partai Islam di Pentas Nasional 1945 -1965 " (1987 Budiarjo, Op.Cit., n. 61, p. 1224 . 76 Anne Marie Thé, 'Darah Tersimbah di Jawa Barat' (1968 . Quoted from Bolan, above n. 2, p. 62. It is interesting to see the reason why the election was delayed for 10 years.
Despite the revolutionary period from 1946 to 1950 where the nation faced reoccupation of the Dutch, there was another reason as noted by Herbert Feith:
the fear of the nationalist groups to the great possibility of the Islamists group to win the election if it held too early. 81 Due to this anxiety, the nationalists group did anything to postpone the election until the supporter of Pancasila was stronger. 82 Thus, when the first election was held in 1955, the nationalists were confident that the Islamists, even though still significant, would not get a majority.
One of the main tasks of the new elected members of the parliament at that time (Constituent Assembly, Dewan Konstituante) was to design a permanent constitution to replace a temporary one. 83 The debate between the Islamists and the nationalists regarding whether the Jakarta Charter or Pancasila that should be adopted as ideological basis of the state resurfaced again during the meeting.
Because the two-third majority decision failed to be achieved, the meeting which Jakarta Charter, even though said as a document that inspired the constitution, was pushed aside and treated merely as no more than a historical document. 84 The decree leaded Sukarno to be the first despot of the country. He banned 
IV. CONCLUSION
This essay describes that the problems of human rights abuses in Indonesia, and possibly in other developing countries, is mainly because the state not strong enough to execute the regulations that have been enacted. In term of normative regulations, the state has guarantee fundamental rights of the citizen.
The amended 1945 Constitution also states clearly the human rights section.
But the weakness of the state seems to be the real obstacle to make the state stands in the place to be.
Indonesia is a new emerging democracy that stands in the late transition time. Despite a number of problems that weaken the state such us corruptions, ineffective bureaucracy, and paramilitary traditions as well as low ability to control its territory, Indonesia faces a fundamental problem: unfinished negotiation between Islam and the state. The negotiation has taken place since the early days of the nation and it seems to be a real treat for the future. Pancasila which initially supposed to be the best way to negotiate Islam and secular nationalism unintentionally becomes the source of human rights abuse. It because Pancasila, especially in the first principle, contain an ambiguity that can be interpreted differently depends on the desire of the regimes. Thus, this situation pushes every regime to a dilemmatic position to stand fairly in respecting the rights to life of every religion and believes in the country.
